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1 . MANY THANKS REFTEL. DEPARTMENT AGREES THAT 40 DAY TIME 
LIMIT COMMENCES DAY OF ACTUAL PROVISIONAL ARREST FOLLOWING 
REQUEST FOR PROVISIONAL ARREST AND EXTRADITION PURSUANT TO 
ARTICLE IV OE TREATY. DEPARTMENT DISAGREES, HOWEVER, WITH 
GOF INTERPRETATION OE TREATY (DESCRIBED REETEL A) THAT FACT 
SUBJECT TECHNICALLY ARRESTED ON LOCAL CHARGES DOES NOT 
ALTER 40 DAY TIME LIMITATION. IF GOF INTERPRETATION WERE 
FOLLOWED, IT WOULD NECESSITATE FAR BETTER CO-ORDINATION AND 
FAR MORE INQUIRY BETWEEN USG AND GOF THAN PRESENTLY EXISTS 
(AND, FOR THAT MATTER, FAR MORE THAN IS NEEDED). 

2. IF GOF INTERPRETATION FOLLOWED, DEPARTMENT WOULD NEVER 
BE ABLE TO REQUEST PROVISIONAL ARREST UNTIL ALL LOCAL PRO- 
CEEDINGS (AND SENTENCE) WERE CONCLUDED. THUS, BEFORE ANY 
REQUEST COULD BE MADE, INQUIRY WOULD HAVE TO BE MADE AS TO 
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WHETHER THERE WERE ANY LOCAL CHARGES PENDING AGAINST FUGI- 
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TIVE. IT IS TRUE THAT THIS INFORMATION IS FORTHCOMING 
ANYWAY, BUT UNDER THE GOF INTERPRETATION, INQUIRY WOULD HAVE 
TO BE MADE BEFORE REQUEST IS MADE. OFTEN THERE IS NOT ENOUGH 
TIME TO WAIT FOR COMPLETION OF SUCH AN INQUIRY BEFORE 
REQUESTING ARREST. UNDER GOF INTERPRETATION, NOTE REQUES- 
TING PROVISIONAL ARREST AND EXTRADITION WOULD HAVE TO BE 

HELD BY EMBASSY UNTIL EMBASSY IS NOTIFIED BY GOF THAT 
SUBJECT HELD ON LOCAL CHARGES IS TO BE RELEASED WITHIN NEXT 
40 DAYS. ANY REQUEST MADE IN HASTE OR ANY FAILURE TO 
NOTIFY COULD CAUSE LOSS OF FUGITIVE. 

3. DEPARTMENT'S INTERPRETATION OF TREATY IS THAT PROVI- 
SIONAL ARREST, PURSUANT TO TREATY, SHOULD BE OPERATIVE ONLY 
WHEN LOCAL CHARGES ARE DROPPED OR COMPLETED AND IT IS ONLY 
BASIS FOR CUSTODY. 

4. IN INSTANT CASE, IT IS TRUE THAT USG HAD REQUESTED PRO- 
VISIONAL ARREST PURSUANT TO TREATY AND, BECAUSE PROCUREUR 
DID NOT ACCEPT FORM OF REQUEST, SHE HAD SUBJECTS ARRESTED ON 
LOCAL CHARGES - LOCAL CHARGES STEMMING FROM VIOLATION OF 
LOCAL LAW. SUBJECTS ALLEGEDLY DID VIOLATE LOCAL LAW AND WERE, 
IN FACT, ARRESTED PURSUANT TO LOCAL LAW, NOT PURSUANT TO THE 
TREATY. TO PROCLAIM AT THIS POINT THAT SUBJECTS WERE 
ACTUALLY ARRESTED PURSUANT TO TREATY IS NOT CONSISTANT WITH 
THE FACTS. 

5. IT IS ALSO TRUE, IN INSTANT CASE, THAT SUBJECTS COULD 
HAVE BEEN ARRESTED PURSUANT TO THE TREATY ON THE BASIS OF 
THE FACTS GIVEN TO PROCUREUR. IF PROCUREUR HAD CHOSEN TO 
PROVISIONALLY ARREST THEM PURSUANT TO TREATY AT THAT TIME, 
SAID ARREST WOULD HAVE BEEN PROPER AND TIME LIMITATION 
WOULD HAVE COMMENCED AT THAT TIME. FACT IS, HOWEVER, PRO- 
CUREUR CHOSE NOT TO PROVISIONALLY ARREST SUBJECTS (EVEN 
THOUGH MFA APPARENTLY HAD INSTRUCTED HER TO DO SO), BUT TO 
ARREST THEM ON LOCAL CHARGES. THEREFORE, TIME LIMIT DID 
NOT START AT THAT TIME. TIME LIMIT SHOULD START TO RUN AT 
MOMEMT PROCUREUR DISMISSES LOCAL CHARGES AND SUPPLANTS THEM 
WITH THE PROVISIONAL ARREST PURSUANT TO TREATY. PROCUREUR 
APPARENTLY UNDERSTANDS IT THIS WAY, AS REFTEL B REPORTS 
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THAT SHE IS PLANNING TO HAVE THEM FORMALLY PROVISIONALLY 
ARRESTED PURSUANT TO TREATY SOME TIME THIS WEEK. PLEASE 
ASK GOF FOR CLARIFICATION ON ABOVE-MENTIONED POINTS, AND 
ADVISE THEM OF USG VIEW. PLEASE ADVISE SOONEST. 

6. DEPARTMENT WILL ATTEMPT TO HAVE DOCUMENTS TO PARIS 
ASAP. IF DECEMBER 27 IS MAINTAINED BY GOF VIEW TO BE DEAD- 
LINE; EMBASSY SHOULD ASK APPROPRIATE GOF AUTHORITIES IF 
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DEPARTMENT COULD SEND AUTHENTICATED, BUT UNTRANSLATED DOCU- 
MENTS TO EMBASSY TO BE FORMALLY PRESENTED TO MEA WITH PRO 
VISO THAT EMBASSY WOULD ARRANGE EOR TRANSLATION IN PARIS. 

IP GOP AGREES TO THIS PROCEDURE, TIME LIMITATION WOULD BE 
TOLLED AS OP TIME UNTRANSLATED DOCUMENTS PRESENTED TO MPA. 
(PYI - OTHER COUNTRIES HAVE ALLOWED THIS PROCEDURE IN SIMI- 
LAR EMERGENCIES. END PYI). PLEASE ADVISE SOONEST WHETHER 
THIS PROCEDURE WOULD BE ACCEPTABLE TO GOP AUTHORITIES. 

7. DEPARTMENT GRATIFIED THAT GOF VIEW IS THAT TIME LIMIT 
WILL BE TOLLED AS OF TIME DOCUMENTS ARE PRESENTED TO MFA, 

PARIS. PLEASE REQUEST APPROPRIATE GOP AUTHORITIES TO 
ADVISE PROCUREUR OP THIS PACT SO THAT PUGITIVES WILL NOT 
BE RELEASED IF DOCUMENTS HAVE NOT REACHED MARTINIQUE BY 
27TH. 

8. DEPARTMENT HAS JUST BEEN ADVISED BY JUSTICE THAT DOCU- 
MENTS WILL BE HERE BY TUESDAY (DECEMBER 10, 1974). IF 
TRANSLATIONS CAN BE COMPLETED BY PRIDAY DECEMBER 13, 
DEPARTMENT WILL HAVE IT DONE HERE; IP IT WILL TAKE LONGER, 
SUGGEST EMBASSY ARRANGE FOR TRANSLATION PER PARA 6 ABOVE. 

INGERSOLL 
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